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But no exception or regulation prescribed by the Parlia-
ment shall prevent the High Court from hearing and
determining any appeal from the Supreme Court of a
State in any matter in which at the establishment of the
Commonwealth an appeal lies from such Supreme Court
to the Queen in Council.
Until the Parliament otherwise provides, the condi-
tions of and restrictions on appeals to the Queen in
Council from the Supreme Courts of the several States
shall be applicable to appeals from them to the High
Court.
Appeal to 74, No appeal shall be permitted to the Queen in
Queenin Council from a decision of the High Court upon any
question, howsoever arising, as to the limits inter se of the
Constitutional powers of the Commonwealth and those
of any State or States, or as to the limits inter se of the
Constitutional powers of any two or more States, unless
the High Court shall certify that the question is one
which ought to be determined by Her Majesty in
Council.1
The High Court may so certify if satisfied that for any
special reason] the certificate should be granted, and there-
1 See Introduction, pp. 58, 66-7, on history of this clause. As framed at
the Adelaide Convention it prohibited any appeal to the Privy Council,
either from the State Courts or the Federal Courts, and the exception only
applied to appeals from the Federal Courts. (The words were,' No appeal
shall be allowed to be given in Council from any Court of any State, or from
the High Court or any other Federal Court, except that the Queen may, in
any matter in which the public interests of the Commonwealth, or of any
State, or of any other part of her dominions, are concerned, grant leave to
appeal to the Queen in Council from the High Court.1) In its final form,
however, the prohibition only expressly applied to appeals from the High
Court. The curious spectacle was thus provided of the Privy Council
and the High Court giving directly contradictory ^decisions on the same
question. The former held that a State Government could levy income
tax on the income of a federal official, the latter that it could not (com-
pare Deakin v. WeVb (<X L. B. i, p. 585) and Webb y. Outtrim (L. B [1907]
A. C. i, p. 81). The matter has been settled by the Commonwealth (Act
of 1907, No. 8) abolishing the current jurisdiction of the Courts of the
States with regard to questions relating to the constitutional rights and
powers of the Commonwealth and of the States inter se. But the High
Court has since refused to follow the doctrine of 2?eafct» v. Wdb. (See
note 8 to p. 200.)

